GUARDIAN ADVOCATE INFORMATION
THONG TIN VE PAI DIEN GIAM HO

Danh cho nhitng Ngudi bj Khuyét Tat vé Phat Trién
Pai Dién Giam Hg¢ la gi?

Théng thuéng can phai chi dinh Dai Dién Gidm HO khi mot ngudi bi khuyét tat
vé phat trién tron 18 tudi. Sau khi dén tudi trwdng thanh, cha me khéng con cé thdm
quyén phap ly ra quyét dinh thay cho cdc em. D& hdi du diéu kién theo Luat Florida,
ngudi bi khuyét tat vé phat trién phai cé mot hoi chirng hodc mot chirng bénh dan toi
cham phat trién, liét n3o, tu ky, spina bifida, hodc hdi chirng Prader-Willi; chirng bénh
do bdc 16 trude khi tron 18 tudi; va gy tinh trang tan tat dang ké dén murc c6 thé biét

trudc mot cach hop ly 1a sé ti€p tuc vo thoi han.

Quyén Dai Dién Gidm Ho la mét thi tuc danh cho céc gia dinh, nguwdi chdm sdc,
va ban bé cla nhirng ngudi bi khuyét tat vé phat trién cé dwoc quyén gidm hé ma
khéng can phai tuyén bé ngudi dé6 mat nang luc. Cac trwdng hop chi dinh Dai Dién
Giam HO phai theo dung qui dinh cGia Dao Luat Florida Muc 393.12. Viéc chi dinh Dai
Dién Gidm H® cho phép ngudi gidm ho ra cac quyét dinh thay méat cho ngudi bi khuyét
tat vé phat trién. Khdng phai tat cd nhirng ai cé khuyét tat vé phat trién cling can
ngudi gidm hd hop phap. Chi can ngudi gidam hd néu ngudi do khéng c6 kha nang ra
quyét dinh dé dua ra cic quyét dinh can thiét trong cudc séng hang ngay. Trong bat
ky thd tuc nao lién quan t&i Dai Dién Giam Ho, Toa An sé& chi dinh mot luat sw cho

ngudi bi khuyét tat vé phat trién dé bdo vé quyén lgi tot nhat clia ngudi do.

Pai Dién Gidm Hé chiu trach nhiém thuc hién cac nghia vu d3 dugc Thdm Phan

phé chuan va ghi trong Lénh Toa An. Thi tuc trd thanh Dai Dién Gidam Ho vé nguodi
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khéng doi hdi phai thué luat su. Néu cé lién quan dén tai san, trir phic lgi an sinh x3
hoi hodc cac chwong trinh tra trg cdp khac cla chinh phd, ngudi xin lam Dai Dién
Gidm HO6 vé nguoi va tai san phai thué ludt su. Cac quyén vé tai san nay bao gobm
nhung khdng gidi han tdi: mot vu kién dang chd phan quyét, van dé vé tai san thira
k&, hodc quyén vé tai sdn hodc lgi tirc khac lién quan tdi ngudi bi khuyét tat vé phat
trién d6. Toa An cd thé mé rong phan ndi dung mo ta vé cac quyén lién quan tdi tai

san bang L&nh hodc Kién Nghi.

Cic Yéu Cau vé Xac Minh Ly Lich:

Dao Luat Florida Muc 744.3135 cho phép tda an yéu cau cic Pai Dién Gidm Ho
khéng thudc dién chuyén nghiép phai tham gia (chi phi ty trd) mét cudc diéu tra vé
qua trinh st dung tin dung ctia Dai Dién Giam HO va xac minh ly lich mdre 2 trudce khi
dwoc chi dinh [am Dai Dién Gidm HO. Dai Dién Gidm HO phai goi mét noi cung cap
dich vu chup quét truc ti€p dé 13y hen tién hanh tha tuc Ian tay (Iay diu van tay). Chi
phi s& tuy thudc vao tirng noi cung cdp dich vy, vi vay Dai Dién Gidm HO nén hoi tirng
noi cung cap dich vu vé khodn chi phi lién quan. Xin vui lobng nhé hoan tat thi tuc xac
minh ly lich truwdc bubi diéu tran thi méi cé thé thu xép mot budi diéu tran dé chi dinh

lam Nguwoi Dai Dién Gidam HOo.

Thi Tuc Tirng Bwéc Tré Thanh Pai Dién Giam Ho:
1. Gidy To Can Thiét bay Du.
A. Don Xin Chi Dinh Lam Dai Dién Gidam Ho. Mau A
B. Bon Xin Chi Binh LAdm Dai Dién Giam H6 Dy Phong. Mau B
C. Don xin chung c6 chit ky ctia Dai Dién Gidm HO Dy Phong duwgc dé nghi.

Mau C
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D. Bon Xin Chi Pinh Dai Dién Gidam Ho vé ngudi. Mau D
E. Tuyén thé cla Pai Dién Gidm Ho, Chi Dinh va Chap Nhan. Mau F
F. M3u cac Yéu Cau Xac Minh Ly Lich va Trinh D6 Hoc Van cla Nguoi

Gidm HO.

2. Dién tat ca cac Gidy To vai Van Phong Luc Su.
A. Nguoi dién gidy to goi la Ngudi Nép Bon Xin.
B. Ngudi Nop Don Xin nén glti mot ban sao hé so bénh an cta nguoi

bi khuyét tat vé phat trién cung véi Don Xin Chi Dinh Dai Dién Gidm

C. buwong don phai tra cac khoan 1& phi ndp ho so bat budc.

D. Luén ndp cac ban goc va ba ban sao va hai bi thu cé dan san tem vai
s6 tién buu phi thich hop dé gtri lai ban sao cula tat ca cac bién hd.

3. Théng Bdo vé Nop Don Xin Chi Dinh Dai Dién Gidm H6.

Quy vi phai téng dat théng bdo cho cac bén vé viéc don xin d3 dwoc ndp
va ngay gio an dinh budi diéu tran bang cach goi Phu Ta Toa An dai dién cho Thdm
Phan tai s6 (407) 836-2229. Mau G

4. Bubi biéu Tran.

A. T&i dy cung vdi ngudi bi khuyét tat vé phat trién néu ho

cé thé di duoc.

B. Mang theo cdc Lénh dé xuat cha quy vi, d3 dién va ddnh may day dd.

Théng Tin Chi Tiét vé Thi Tuc Chi Pinh (cic) Pai Dién Giam Ho:

Truwéc hét :Dién tit ca cac gidy to cin thiét.
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Pon Xin Chi Pinh lam (cac) Pai Dién Giam Hg:
Phan nay gbm cé thoéng tin cdn ban vé nguodi xin dugc chi dinh lam (cac)

Dai Dién Gidm Ho cda ngudi bi khuyét tat vé phat trién.

Pon Xin Chi Dinh lam Pai Dién Giam H¢ Dy Phong:

Viéc xin va chi dinh Gidm H6 Dy Phong la tuy chon. Néu mét Pai Dién
Gidam HO Dy Phong duogc chi dinh, ho s& khéng lam bat c& diéu gi vi quyén loi cla
ngudi bi khuyét tat vé phat trién cho téi khi Dai Dién Gidm H6 dwoc chi dinh khéng
thé thuc hién cac nghta vu cia minh do qua doi, bi twdc quyén, tir chirc, hodc cd phan
quyét la khéng da ndng luc. Dai Dién Gidm HO Dy Phong dwoc chi dinh phai ky mét
Ban Cam Két Chung, xem Mau C va nop tai liéu ndy cung v&i Don Xin Chi Pinh Dai
Dién Giam Ho va Don Xin Chi Dinh lam Dai Dién Giam HO Dy Phong. Lénh chi dinh
Gidm Ho Dy Phong, Mau N.

Pon Xin Chi Pinh (cac) Dai Dién Giam Hg¢:

Don xin phai cé ndi dung sau day:
A. Tén, tudi, dia chi hién tai cha nguwdi ndp don xin va
ma&i lién hé cha ngudi d6 vdi ngudi bi khuyét tat vé phat trién
B. Tén, tudi, quan noi cv tru, va dia chi hién tai cia nguoi
bi khuyét tat vé phat trién
C. Cho biét tai sao ngudi ndp don xin lai thdy cdn phai cé Pai Dién Gidam

HO
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D. GUi kém theo théng tin thuc té cu thé

E. Cho biét cac lanh vuec cu thé trong d6 ngudi dé khong du nang luc ra
quyét dinh

F. Ghird cac tinh trang khuyét tat theo qui dinh cda ludt phap, nhu dinh
nghia trong Pao Luat Florida 393.063(9)

G. Cho biét tén cua (cac) Dai Dién Gidam H6 duwoc dé nghi, maéi lién hé vdi

nguwdi bi khuyét tat vé phat trién

H. Dong thoi, cho biét bat ky maéi lién hé nao ma (cac) Dai Dién Gidm HO
duwoc dé nghi cé hodc da tirng cd véi bén cung cap dich vu y té, dich vu cham séc tai
gia, hodc cdc dich vu khac cho ngudi bi khuyét tat vé phat trién néi trén

|. Chi€u theo Qui Ché Chirng Thuc Di Chic 5.649(a) (7), don xin nay phai
cho biét dwong don cé biét, dwoc biét, hodc tin rang ngudi bj khuyét tat vé phat trién
d3 1ap ban chi dan trwdc, hodc cé gidy Gy quyén dai han hay khéng.

J. Dién va ky mau Céc Yéu Cau vé Xac Minh Ly Lich va Hoc V&n clia Ngudi
Giam Ho6. Mau dién nay xac nhan duwong don biét rang dng ta hodc ba ta phai qua thi
tuc xac minh day dd (Pao Luat Florida 744.3135) truéc khi chi dinh. Mau nay cling xac
nhan rang dwong don biét yéu cau vé hoc van.
Thir Hai:  NOp tat ca cac gidy to cho Van Phong Luc Su. Ludn ndp ban goc va

ba ban sao clng véi hai bi thw d3 dan san tem véi mirc buwu phi thich hop dé giri

qua duong buu dién ban sao clha tat ca cac gidy to toa an.

Quy Vi cé thé ndp don bang cach glri cac tai liéu d6 qua dudng buu dién
tdi dia chi sau day:

Clerk of the Court, Probate Department, 425 N. Orange Avenue, Suite

340, Orlando, FL 32801
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Quy vij cé thé dich than t&i ndp tai liéu tai Vin Phong Luc S nam &
tang lau ba cGa Phong Toa An s8 340.
L¢ phi nop don:
Dai Dién Gidm H chi vé Ngudi: $235.00
Dai Dién Gidm Ho vé Ngudi va Tai San: $400.00
(Cac & phi cé thé thay d6i)

Sau khi ndp Pon Xin Chi Pinh (cac) Pai Dién Gidm HO

A. Toda An s& chi dinh mot luat su dai dién cho ngudi bi khuyét tat
vé phat trién. Vui long nép cho nhan vién luc sy ban chinh va ba
ban sao clla Mau E
B. Can thdng bdo cho luat su dwoc Toa An chi dinh bang cach gt
ban sao MAu E vé viéc chi dinh va luat s can gdp nguoi bj khuyét
tat vé phat trién va (cac) duong don phai hop tac vdi luat su duoc
Toa An chi dinh. N&u khong thay luat su lién lac trong vong mudi
ngay ké tir khi chi dinh, hay goi vdn phong cGa ho hoic lién lac vdi
Toa An.
Thir ba: Thong béo vé viéc ndp Pon Xin Chi Pinh Pai Dién Giam Ho. Mau G
Phai thong bao cho nguoi sau day:
A. Ngudi bi khuyét tat vé phat trién, thong bdo bang miéng va
bang van ban
B. Bang ca Tiéng Anh va ngdn nglt ngudi d6 str dung
C. Ngudi thira ké cda ngudi bi khuyét tat vé phat trién
D. Dai Dién Cham Sdc Strc Khde dugc chi dinh theo ban chi dan

trudc néu ngudi bi khuyét tat vé phat trién d3 |ap ban nay
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E. Mét dai dién theo Gidy Uy Quyén Dai Han, néu ngudi cé
tinh trang khuyét tat vé phat trién cd gidy nay
Bin sao Pon Xin Chi Pinh Pai Dién Giam H$ phdi dwec tong dat ciing véi
thong bao ndi trén.
Thong bao phai cho biét:

A.  S&co bubi diéu tran dé tim hi€u nang lyc cda ngudi cd tinh
trang khuyét tat vé phat trién trong viéc thuc thi cadc quyén
ghi trong don xin

B. Ngay diéu tran

C. Ngudi bi khuyét tat vé phat trién cé quyén cd luat su do
chinh minh lya chon nhung Toa An phai chi dinh mot luat su
cho ho lic ban dau.

Thit Tw: Budi Diéu Tran.

Sau khi d3 ndp tat ca cdc tai liéu can thiét cho Toa An truong hop
d6 sé& dwoc 4n dinh m3 s6 ho so va Tham Phan sé& dugc chi dinh. Puong Don phai goi
cho Phu T4 Phép Ly cha Tham Phéan dé thu x&p ngay gid diéu tran. Dt kién vé don
xin s& dwoc trinh bay v&i ThAm Phan. ThAm Phan s& quyét dinh c6 chi dinh Dai Dién
Gidm Ho hay khdng. Ngudi bi khuyét tat vé phat trén cé quyén cé mat tai budi diéu

tran.

Tai buGi diéu tran ThAm Phan cé thé ban hanh Lénh Chi Pinh Pai
Dién Giam Ho vé ngudi, vui long st dung MAau H. Dong thdi, Tham Phdan cé thé ban
hanh Thuv  chi dinh Pai Dién Gidm HO, xem Mau I. Quy vi can mang theo cdc mau
dién nay tdi budi diéu tran, dién thong tin ma quy vj ghi trong BPon Xin Chi Dinh Dai

Dién Gidm Ho vé Nguwdi, Mau D. Vui ldong dién tat ca cac 6 tréng trong ndi dung tai
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liu, ké ca tén cla ngudi co tinh trang khuyét tat vé phat trién, tén hé so' va m3 s6 ho
so. Lam twong ty vdi Lénh Chi Dinh va Thu. Danh may tat ca cac Lénh bang may dién

toan cho Toa An.

Sau khi Chi Pinh Dai Dién Giam Hg:

NEu Thdm Phan quyét dinh ngudi bi khuyét tat vé phat trién can mot Pai Dién
Gidm HO, ThAm Phan sé ban hanh Iénh chi dinh Pai Dién Gidm Hd va ban hanh Thu
xac nhan Dai Dién Gidm H6 vé Ngudi. Lénh s& cd cac tham quyén, nghia vy, va trach
nhiém clda Pai Dién Giam Ho.

Ngudi bi khuyét tat vé phat trién gilr tat cd cdc quyén han phdp ly trir nhirng

quyén han ma Toa An danh cho Dai Dién Giam HO.

Cac yéu ciu ddi v6i cac Pai Dién Giam H sau khi dwoc Toa An Chi Pinh:

Yéu Cau vé Hoc Vién
Dao Luat Florida 393.12(10) va 744.3134 qui dinh mbi ngudi dwoc chi dinh lam

Dai Dién Gidm H® phai hoan thanh chwong trinh huan luyén. Khi mét ngudi duoc Toa
An chi dinh 1am Dai Dién Gidm H9, ngudi dé phai hoan thanh chuong trinh huan luyén
bat budc trong vong bén thang ké tir ngay dwoc chi dinh.

A. Mbi ngudi dugc chi dinh lam Dai Dién Gidm Ho phai hoan thanh

t6i thi€u 8 gio hoc va huan luyén.

C6 khéa hoc gido duc ngudi gidam hd da duoc phé chuan qua Seniors First & Orange
County. D& dang ky tham gia I&p nay, xin goi Seniors First tai: (407) 297-9980.

Pia chi cla Seniors First:

5393 LB McLeod Rd, Orlando, FL 32801
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Cac Gidy To Bit Budc Phai Nop cho Toa An sau khi Chi Pinh Nguwoi Giam Ho
Ngudi Gidm HO phai ndp mot sé bao cdo dinh ky cho Toa An. Néu khong chap
hanh bat ky qui dinh bdo cdo nao, Nguoi Gidm H6 phai téi gdp Toa va phai chiu cac

khodn phat, bi twdc quyén, hodc cac bién phdp x& phat khdc c6 thé ap dung.

Cac Ké Hoach Yéu Ciu
Ké Hoach Ban Pau: MauJ-18&2

Phai ndp trong vong 60 ngay ké tir ngay dugc chi dinh lam Pai Dién Gidm HO
Phai cé thong tin sau day:
A. Phan trinh bay vé cac dich vu y té, tdm than, hodc chdm séc cd nhan
vi strc khde thé chat va tinh than cda ngudi duoc gidam hd
B. Phan trinh bay vé céc dich vu x3 hdi va dich vu c& nhéan vi sirc khée
thé chat va tinh than ngudi duwoc gidam hd
C. Dia diém va hinh thirc cw ngu phlu hgp nhat véi nhu cau cha ngudi
duoc giam ho
D. Viéc trir bdo hiém strc khée va tai nan va bat ky tro cap chinh phd
hodc tro cip tw nhan nao khic ma ngudi duoc gidm hd cé thé duoc
nhan dé trang trai mot phan chi phi dich vu y té, sirc khée tdm than
hodc cac dich vu lién quan ma nguoi dwoc giam ho nhan duorc; va
E. Cac bubi khdm sirc khoe vé thé chat va tinh than can thiét dé xac dinh

nhu cdu can chita tri y té va strc khdoe tdm than cia nguoi dwoc giam

Ké Hoach Hang Nam: M3u S
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Phai ndp trong vong 90 ngay ké tir ngay tron nam dwoc chi dinh lam
Pai Dién Giam HO hang nam
Bao cdo phai co:

Théng tin vé noi cw ngu cha ngudi duoc gidm ho, trong dé bao gom:
Dia chi cla ngudi duwoc gidm ho vao thoi diém ndp ban ké hoach.
Tén va dia chi cha moi dia diém d3 cham nom ngudi dwoc giam hd trong
nam trudc do.
Ngudi dugce gidm ho cu trd tai moi dia diém dé trong bao lau.
Phan trinh bay vé mdi trudng sinh séng hién tai cé phu hgp nhat vai nhu
cau hién tai cia ngudi dwoc gidm hd hay khong.
Cac ké hoach bdo ddm trong ndam tdi thi nguwdi dugc gidm ho sé & trong
moi trwdng cu trd phu hop nhat véi nhu cau cha em.
Thoéng tin vé cac chirng bénh va tinh trang lién quan tdi sirc khoe tam
than va cach diéu tri va cadc nhu cau phuc hoéi cdia nguoi dugc giam ho,
trong dé bao gébm:
Ban so yéu ly lich cta bat ky bién phap chira tri y té€ chuyén nghiép nao
danh cho nguwoi dugc giam hd trong nam trudce do.
Bao cdo clia bac si da kham cho nguoi duoc giam hd trong vong 90 ngay
trudc thoi ky bdo cdo dé. Bdo cdo phai ¢ phan danh gia tinh trang strc
khée cla nguoi dugc gidam hd va phén trinh bay vé trinh d6 nang luc
hién tai cia nguoi duoc giam ho.
K& hoach cung cap céc dich vu y té, strc khde tdm than, va phuc hoéi trong
nam taoi.

Théng tin vé tinh trang giao ti€p x3 hdi cta nguwdi dwgc giam ho, trong dé

bao gém:
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Cac dich vu giao ti€p xa hdi va cd nhdn ma ngudi duoc gidam hoé hién dang

st dung.

Cac k{ nang giao ti€p xa hdi cda ngudi dwgc gidam ho, trong d6 bao gém
ca phan trinh bay vé mirc d6 giao tiép va duy tri cdc méi quan hé giao ti€p cd nhan cla
nguoi dwgc giam ho.

Nhu ciu giao ti€p xa hdi cla ngudi duoc gidm ho.

Mbi chwong trinh phai dé cap t&i van dé phuc héi cac quyén cho ngudi
dwoc gidm hd va gém co:
Phan trinh bay tém lwoc vé cac hoat dong trong nam trudce
d€ nham muc dich tdng cudng ndng lwc clia ngudi duoc giam ho.
Phan trinh bay vé viéc ngudi duwoc gidm hd ¢ thé duwgc phuc héi
bat ky quyén han nao hay khéng.
Phan trinh bay vé viéc phuc h6i bat ky quyén nao sé duoc thyc

hién hay khong.

Phuc Héi Quyén Han:

Bat ky ngudi nao ¢d lién quan, ké ca ngudi bj khuyét tat vé phat trién, déu co
thé nép don dé xuat phuc hoi cac quyén han véi Toa An. Don nay phai cho biét ngudi
bi khuyét tat vé phat trién hién cé thé thi hanh mot s6 hodc tat cd cdc quyén ma Dai
Dién Gidm Ho d6 duoc giao. Cé nghia 1a ngudi dé khdng con can Pai Dién Gidm HO
nira. Phai glri kém theo mdt s6 gidy t& bang chirng khi ndp don dé xuat. Cac gidy to
bang chirng d6 gdm cd: ban trinh bay cé chit ky clia mot bac siy khoa, bac sitam ly,

hodc bac s tdm than da kham cho ngudi bi khuyét tat vé phat trién. Néu khéng thé cé
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duwoc gidy to bang chirng thi dwong don cé thé dua ra ly do hop ly cho dé xuat dé.

Toa An s& thu x&p ngay mot budi diéu tran.

CAC MAU DPIEN KEM THEO THONG TIN VE NGUOI PAI DIEN GIAM HO

A. Pon Xin Chi Dinh lam Dai Dién Gidm HO
B. Pon Xin Chi Dinh Lam Dai Dién Gidm HO Dy Phong
C. Don Cung Xin Cia Nguwoi Giam HO Dy Phong
D. DPon Xin Chi Dinh Dai Dién Gidm H® Chi Vé Nguoi
E. Lénh Chi Dinh Luat Su Cho Nguoi Bi Khuyét Tat V@ Phat Trién
F. Ban Tuyén Thé cua Dai Dién Giam H, Chi Binh Nguoi Dai Dién Nhan Gidy To va
Chap Thuén
G.  Théng Bdo Diéu Tran
H. Lénh Chi Pinh Dai Dién Gidm Ho Chi Vé Nguoi
l. Thu xac nhan Dai Dién Gidam HO6 Chi Vé Nguoi
J-1 K& Hoach Ban Dau cha Pai Dién Gidam HO vé Nguoi
J-2 Bang Ching vé Viéc Tong Pat Pai Dién Gidm HO vé Nguoi
N. Lénh Chi Dinh Dai Dién Gidm H6 Du Phong Chi Vé Nguoi
0.  Don Xin Chung vé Chi Dinh Dai Dién Gidm Ho va
Dai Dién Giam H6 Dy Phong
Q. Lénh Chi Pinh Dai Dién Giam HO Vé Nguwdi va Tai San
R. Thu cta Dai Dién Gidm HO Vé Nguoi va Tai San
S. K& Hoach Hang Nam

Cac Yéu Cau vé Xac Minh Ly Lich va Hoc VAn cda Ngudi Gidm HO

Cap Nhat tdi ngay 7, thang Muoi, 2010 béi Lawrence R. Kirkwood
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