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Things You Need To
Know:

e Reasonable Suspicion

Probable Cause

Initial Appearances

Arraignments

Jury Selection
Trial



What is Reasonable




Reasonable Suspicio

n

you they must have reason to
believe a criminal act has been

Before a police office can detain

committed, is being committed,
or is about to commit a crime in

their presence.

J

It has to be more than just a
hunch




Probable
Cause
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Initial Appearance

Anyone arrested must come before a judge within 24
hours of their arrest



Duties of the
Initial
Appearance

Judge

Review all Arrest warrants, out of county warrants,
violation of probation affidavits, charging affidavits fornew
arrests.

The Judge will determine if there was probable cause to
arrest the defendant.

If Probable cause is found and the defendant is entitled to
a bond; a monetary bond amount will be issued with
conditions

If Probable cause is not found. The Judge may release the
defendant on his own recognizance or if the state request
24 hours to get more information the defendant initial
appearance will be re-scheduled.



The Pretrial Release Process

Arrest

Release on
Personal Pretrial Release

Recognizance Decision

Detention
“Held
Without
tET

113

Release With
Conditions

M

Secured
Appearance
Bond

Unsecured
Appearance
Bond

Nonfinancial
Conditions/
Supervision

» Detention Due to Inability

# Detention Due to Inability
to Meet Conditions
» Release

» Detention Due to Inability
to Meet Conditions




PRE-TRIAL DETENTION STATUTE




Pre-Trial Detention: Dangerous Crimes




. Manslaughter, including DUl manslaughter and BUI manslaughter;

. Sexual battery;

. Robbery;

CO nt . - Carjacking;

. Lewd, lascivious, or indecent assault or act upon or in presence of a child under 16 years;

D a n ge rO U S . Sexual activity with a child between 12 and 18, by person in familial or custodial authority;
e . Burglary of a dwelling;
crimes

. Stalking and aggravated stalking;

. Act of domestic violence as defined ins. 741.28;

. Home invasion robbery;

. Act of terrorism as defined ins. 775.30;

. Manufacturing any substances in violation of chapter 893;




Cont. Dangerous Crimes




» |F the Dangerous Crime is Capital, Life, or First degree felony,
the Court finds Probable Cause, the State or the Courton its
own motion SHALL motion for Pretrial Detention.

* At First Appearance, Judge must detain for dangerous crimes
If circumstances below apply:

« PRETRIALDETENTION -907.041(5)(d) for dangerous crimes:
 First appearance judge must determine:
* e« Substantial probability def committed offense

* e+ Defendant’s past and present pattern of behavior

CO nt. P re-TrI a I e ¢ Consideration of criteria in FL. Stat. 903.046
D Ete nt i O n » « Consideration of other relevant facts

* + No conditions of release will reasonably protect community of
risk of physical harm, ensure Defendant’s presence at trial, or
assure integrity of judicial process.

e «[F SO,FAJUDGE MUST ORDER PRETRIAL DETENTION

* Full PTD Hearing must be held within 5 days of FA (if no
Arraignment within 5 days of FA), or within 5 days from filing of
motion by State per 907.041(5)(g).



Marsy’s Law

On November 6, 2018, the citizens of Florida approved an

amendment to the State Constitution which preserved a specific set
of clear, enforceable rights and protections for crime victims.




Cont. Marsy’s

Law

You have theright within the judicial process, to be reasonably protected
from the accused and any person acting on behalf of the accused.

You have the right to have your safety and welfare and that of your family
consideredwhen bail and conditions of pretrial release are set.

You have theright to preventthe disclosure of information or records that
could be used to locate or harass the victim or the victim's family, or which
could disclose confidential or privileged information of the victim.

You have theright to requestreasonable, accurate, and timely notice of all
publicproceedingsinvolvingthe criminal conduct, including, but not
limited to, trial, plea, sentencing, or adjudication.

You have theright to requestthe opportunityto be presentatall public
proceedingsinvolvingthe criminal conduct, including, but not limited to,
trial, plea, sentencing, or adjudication, evenifyou will be a witness at the
proceeding, notwithstandingany rule to the contrary.

You have theright to requestthe opportunityto be heardin any public
proceedinginvolving pretrial or other release from any form of legal
constraint, plea, sentencing, adjudication, or parole, and any proceeding
duringwhich a right of the victimis implicated.

You have theright to requestto confer with the prosecuting attorney
concerningany plea agreements, participationin pretrial diversion
programs, release, restitution, sentencing, or any other disposition of the
case.



Cont. Marsy’s Law

You have the rightto
requestacopy of any
presentence report, and
any otherreportor record
relevanttothe exercise
your victimls rights, except
for confidential or
exemptions by law.

You have the rightto
requestto be informed of
the conviction, sentence,

adjudication, place and
time of incarceration, or
otherdisposition of the
convicted offender, any
scheduledrelease date of
the offender, and the
release of or the escape of
the offenderfrom custody.

You have the rightto the
prompt return of your
property when no longer
needed as evidence inthe
case.

You have the right to full
and timely restitutionin
every case and from each
convicted offenderforall
losses suffered, both
directly andindirectly, by
you as a result of the
criminal conduct.

You have therightto
proceedings free from
unreasonable delay, and to
a prompt and final
conclusion of the case and
any related post-judgment
proceedings.




Arraignments

Purpose is to inform the Defendant of the formal
charges against him.

-If in custody-Jail Arraignments
-Out of custody- you will receive a notice to appear



Beyond a Reasonable Doubt
ar and Convincing
Preponderance

Probable Cause

asonable Suspicion

Burden of Proof Chart

BURDENS OF PROOF

Beyond a Reasonable Doubt Requires elimination of every reasonable doubt.
Clear and Convincing Evidence Firm belief or conviction.

Preponderance More likely than not.

Probable Cause Facts ang circumstances iead an
ordinary person to believe.

Reasonable Suspicion v Specific and articulable facts,

Why a pyramid? | As the level of proof required rises, the fewer number of cases meet the level of proof.




Jury Selection




Jury Selection

When a case is called for trial, a group of potential jurors are
selected and seated in a courtroom. The process of voir dire is then
undertaken to choose jurors that are competent to serve on the
case. During voir dire, the judge and attorneys from both sides
question each potential juror to determine whether they are
qualified to serve on a jury, whether service would cause undue or
extreme hardship, and whether they have prejudices or other
attitudes that may sway their verdict in the case.



To be legally qualified to serve on a jury in the United States, the
potential juror must:

. £ . Speak, read, and understand English well enough to understand
Qual |f|cat|qns all of the court proceedings, testimony, and evidence
of JuryService

Have no convictions (unless his or her have been
legally restored)

Not be currently subject to any felony criminal charges



https://legaldictionary.net/felony/
https://legaldictionary.net/civil-rights/

Trial



QUESTIONS
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