
IN THE CIRCUIT COURT OF THE
IIINTH JUDICIAL CIRCUIT,IN AND
FOR ORANGE COUNTY,FLORIDA

CASE NOS:    2018-CA- 12249- 0
2018- CA- 12252- 0
2018- CA-12256- 0
2018- CA- 12259- 0
2018- CA- 12311- 0

STATE FARM MUTUAL
AUTOMOBILEINSURANCE CONIPANY,

Petitioner,

ALTAMONTE SPRINGS DIAGNOSTIC I? hGING,
INC,d/b/a Pu? ? ER NIEDICAL INIAGING,
as assigncc of()vidio Amaiz,

Respondent.

/

STATE FARM NIUTUAL
AUTOMOBILE INSURANCE CONIPANY,

Pctitloncr,

V

ENIERGENCY NIEDICAL ASSOCIATES OF
FLORIDA,LLC,as assignec ofMargarct Meck,

Rcspondcnt

STATE FARM NIUTUAL
AUTOMOBILEINSURANCE CO? PANY,

Pctitioncr,

V

NIIITCHELL R GREENBERG,DC,INC
D/B/A INJURY TREATNIENT SOLUT10NS
AND/OR ALL BuVARD CHIRO/MED,
as assignec ofTrevcr Nutting,

Respondent
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STATE FARM MUTUAL AUTOMOBILE
INSURANCE CONIPANY,

Pctitioncr,

V

FLORIDA ENIERGENCY PHYSICIANS
KANG&ASSOCIATES,MD,PA,
as assignce ofBrenda Bradlcy,

Respondent.

STATE FARM MUTUAL AUTOMOBILE
INSub? NCE CONIPANY,

Pctitioncr,

V

FLORIDA HOSPITAL NIEDICAL
CENTER,as assigncc ofNitza Jimcncz,

Respondent.

ORDER DIShIIISSING PETIT10NS FOR WRIT OF CERTIORARI WITHOUT
PREJUDICE AND DIRECTING CLERK TO CLOSE CASES

THIS pIIATTER camc bcforc thc Court for considcration ofthe Petitions for Writ

ofCertiorari flled in 20 1 8-CA- 12249- 0,2018- CA-12252- 0,2018- CA- 12256-0,2018-

CA- 12259- 0,and 2018- CA-12311- 0;lthe Motions to Dismiss Pe¦ tions as Prcmaturc

fllcd in thcsc cascsi and thc RcspOnscs to thc MOtions to Dismiss flled in thcsc cases

The Court flnds as follows:

1 These Petitions were reassigned to 201t Appellate Panel G, the appellate panel for 2018-C A-12249-O, in the
Court's July 26,2019 Order of Reassignment so that they travel together throughout the appellate process. See
J.M.B. v. Stdte,776 So. 2d 353, 354 (Fla. lst DCA 2001) (consolidation for purposes oftraveling together "simply
means that the cases are assigned to the same panel ofjudges at the same time. This is employed when the cases are
factually or legally related in some fashion but they remain separate for records and briefing, and is utilized to
maximize this court's judicial resources and ensule consistent outcomes.").



State Farm Mutual Automobile Insurance Company (State Farm), the Petitioner in

all five Petitions, seeks certiorari review of trial court orders requiring it to submit to the

court certain documents alleged to be privileged for an in camera inspection. Notably,

the orders in these cases did not require production of the documents to the opposing

party, just an in camera inspection. State Farm states that it is seeking certiorari review in

an "abundance ofcaution" and "to avoid a later argument that the point of entry for such

a challenge has passed," as the trial court "expressly stated that it has not ruled that there

has been any waiver of the attomey-client privilege by State Farm." State Farm suggests

that in the altemative to granting certiorari, this Court "should state expressly that this

petition is premature," and that State Farm may seek to protect its aftorney-client

privilege "at a later date, if and when the trial court squarely addresses the issue."

According to Respondents' Motions to Dismiss Petitions as Premature, dismissal

of the instant Petitions as premature is warranted under Florida law. See Cape Canaveral

Hosp., Inc. v. Leal,9l'l So. 2d 336, 340 (Fla. 5th DCA 2005) (certiorari review oforder

that requires submission of documents to trial court for in camera inspection is premature

if no production to opposing party has been ordered). Respondents also point out that the

trial court subsequently entered orders ruling that the documents must be produced, and

that State Farm is presently seeking certiorari review of those orders in 2019-CA-423-O,

2019-CA-424-O,2019-CA-425-O,2019-CA-426-O, and20I9-CA-428-O. State Farm in

its Responses to the Motions to Dismiss argues against dismissal, but in the alternative

requests that any dismissal "should be without prejudice." State Farm acknowledges that

it has filed petitions in20L9-CA-423-O, 2019-CA-424-0,2OL9-CA-425-O,2O|9-CA-

426-0, and 2019-cA-428-o with respect to the trial court's subsequent rulings ordering

production of the documents alleged to be privileged.



The Court grants thc Motions to Dismiss Pctitions as Prcmature and dismisscs the

Petitions flled in 20 1 8- CA-12249-0,2018- CA- 12252- 0,2018-CA-12256- 0,2018- CA-

12259- 0,and 2018- CA-12311-O as prcmature,as they seck certiorari rcvicw oftrial

court ordcrs that incrcly ordered an in camera revic? v ofccrtain documents and did¦ ot

ordcr production ofthose documcnts to thc opposing party As indicatcd,undcr Florida

law,ccrtiorari is not availabic in thcsc circumstances Z`a ?,917 So 2d at340 Ho? vcvcr,

thc Court's dismissal is wihout prqudice to Statc Fallil asscrting its attomcy? clicnt

privilcgc arguments? vith rcspcct to thc trial court's subscqucnt rulings ordcring the

production ofthe documents As also indicated,Statc Fa111l is prcscntly secking

certiorari rcvicw ofthose subsequent rulings in 20 19- CA- 423- C),2019- CA- 424- C),2019-

CA- 425- 0,2019- CA- 426-0,and 2019- CA- 428-0

Accordingly,itis ORDERED AND ADJUDGED as follows:

l Thc Motions to Disnliss Pctitions as Premature flled in 2018- CA-12249- 0,

2018-CA-12252- 0,2018- CA- 12256-0,2018-CA-12259- 0,and 2018- CA-

12311- O arc CRANTED

2 Thc Pctitions for Writ ofCertiorari fllcd in 2018- CA- 12249- 0,2018- CA?

12252- 0,2018-CA- 12256- 0,2018- CA-12259-0,and 2018-CA-12311- O arc

DISMISSED WITHOUT PREJUDICE

3 Thc Motions for Appcnatc Attomcy's Fecs fllcd by Rcspondents in 2018-CA-

12249- 0,2018- CA-12252- 0,2018- CA- 12256- 0,2018- CA- 12259-0,and

2018-CA-12311- O pursuantto section 627 428,Florida Statutcs are

CONDIT10NALLY GRANTED,in an amountto bc dctcllllincd bclow and

SubiCCt tO thc ultimatc succcss ofRcspondcnts in thc undcrlying cascs



4 Thc Clerk ofthe Courtis dirccted to CLOSE 2018- CA- 12249- 0,2018- CA-

12252- 0,2018-CA-12256- 0,2018-CA-12259-0,and 2018- CA-12311- 0

DONE AND ORDERED in Chambers,at Oriando,Orange County,Florida,on

? nd? ?? ? "

JULIE H.0'KANE
Presiding Circuit Judge

DOHERTY and APTE,JJ,concur

CERTIFICATE OF SERVICE

I ? EREBY CERTIFY that a truc and correct copy ofthe foregoing Ordcr was

mmishcd onthis E? 3dayOf ttbptt¦ ,2019 to:Joseph H.Lang,Jr.,Esquire and

Paul Lo Nettieton,Esquire,Cariton Ficlds Jorden Burt,PA.,P O Box3239,Tampa,

Florida 33601- 3239 attt? ? ? ? ritOniclds com and pncttlcton? caritoniclds com;Chad

A.Barr,Esquire,986 S Dougias Avcnuc,Suitc 100,Altamontc Springs,Florida 327 14

at chad? chadbarriaw com;David B.Alexander,Esquire,Bradford Ccdcrbcrg,PA,

2900 E Robinson Strect,Orlando,Florida 32803 at dba se? ? c? bradfordhw com;

Daniel S.Kuczler,Esquire,Abbi Freifeld Carr,Esquire,and Veresa Jones Adams,

Esquire,ROIG La? vycrs,1255 S Milita? /Trail,Suitc 100,Deerfleld Beach,Florida

33442 at 21cadi? ? cttOigLawvcrs com,dkuczlcr? roiglawvcrs com,

ACarr? Roiglawvers com and VAdams? Roidawvers com


